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Current Lopics. 





: Nee so-called Christian Scientists, who 

appear to have been responsible for the 
death of Harold Frederic, the late London 
correspondent of the New York Times, have 
been indicted on a charge of manslaughter by 
the London coroner’s jury which has been 
investigating the case. There is reason to 
hope that this prompt and vigorous action 
may lead to the treatment of this class of fan- 
atics as they deserve. 


It would be a mons- | 


London Sessions before Darling, J., on Sep- 
tember 16th, last, and wherein the jury found 
that there was gross negligence on the part 
of the parents of the 14-months old child, 
seriously ill with whooping cough, in refus- 
ing to call in medical aid. These so-called 
“ Peculiar People ” themselves 
absolutely opposed to the practice of med- 
icine, and refused to have their suffering 
child treated, 


anointing with oil. 


announced 


relying upon prayer and 
Whether or not, in the 
case of a fractured limb they would refuse 
to set the injured member and otherwise 
treat the wound in accordance with the prin- 


ciples of modern surgery, is not yet settled 


| perhaps, by their own conclave, but such 


| case Darling, J. 


trous thing if any and every mountebank or | 


‘crank ” could, by calling himself a “ Chris- 
tian Scientist,” thus avoid responsibility and 
shield himself from the consequences of his 
acts. Thorough investigation by the cor- 
oner has shown that the life of this brilliant 
litterateur could probably have been saved 
but for the fatal influence of these peculiar 
people, who, ignoring all the accumulated 
experience of past ages, refuse to take even 
ordinary precautions against the fatal pro 
gress of disease either in the patient himself 
or in the people around him—as for example 
in the case of the development of small- 
pox --—and seek a cure either by anoint- 
ing with oil, or relying upon prayer. It is 
time that all mere sentiment was brushed 
aside, and the conduct of these peculiar 
pestilential people viewed in its proper light. 
It is true that the law governing this class 
of cases is not well settled, but the case of 
Harold Frederic will undoubtedly do much 
toward establishing an important precedent 
In 58 Albany Law Journal, 232, reference is 
made to a case directly in point, that of Reg. 
v. Cook and Cook, which was tried in the 


Vor. 58 — No. 21. 


XUH 


action would hardly be more surprising or 
fatalistic in its character than their course 
toward the practice of medicine. In this 
, charged the jury that if the 
defendants neglected the duty which the law 
imposed upon them —the duty of calling: 
in medical aid for the child — and death was 
thereby caused or accelerated, they were 
cuilty of the charge made against them. 
The jury, while finding that there was gross 
neglect, were unable to agree as to whether 
that neglect accelerated death. It is true 
that in this case the child was of tender years 


| and unable to choose for itself, the law there- 


fore protecting it; and the question would 


arise whether a person of mature years and 


sound discretion would not be free to have 
his case treated in any manner he saw fit, 
provided, of course, there were no danger to 
the public from such treatment or lack of 
treatment. It would not be surprising if, in 
the modern development of the law govern- 
ing this peculiar class of cases. it were held 
that victims will not be permitted to place 
themselves in the hands of these Scientists. 
Tf it be a crime for one to commit suicide — 
and the law of New York savs it is — trust- 
ing to Christian Science in critical illness. or 
in the case of mangled bones and tisstess 
mav be. as a contemporarv nertinentlv sue- 


vests. onlv a snecies of slow suicide. and. 
therefore. properly preventable bv_ law. 
Several recent adiudications on this suhiect 
nassess interest for the profession. The 


Supreme Court of Rhode Tsland. in the case 
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of State v. Mylod, 40 Atl. 753, held that the 
practice of Christian Science, consisting of 
prayer for Divine assistance, the encourage. 
ment and direction of the thoughts of the 
patient, without recommending or adminis- 
tering any drug or medicine, or giving him 
any course of physical treatment, is not a 
violation of a State statute prohibiting the 
practice of miedicine or surgery in any of its 
branches without a certificate from the State 
board of health. Bosworth, J., speaks of 
the defendant as a “ person who does not 
know, or pretend to know, anything about 
disease or about the method of ascertaining 
the presence or the nature of disease, or 
about the nature, preparation or use of drugs 
or remedies, and who never administers 
them.” Hence the court came to the con- 
clusion that the mere teaching of the doc- 
trine that disease will disappear and physical 
perfection be attained as a result of prayer, 
or that humanity will be brought into har- 
mony with God by right thinking and a fixed 
determination to look upon the bright side 
of life does not constitute the practice of 
medicine in the popular sense. On the other 
hand, in the case of Application of the First 
Church of Christ Scientist, 6 Pa. Dist. 745 
(1897), Pennypacker, J., refused the appli- 
cation for a church charter on the ground 
that the organization was attempting not 
merely to inculcate a creed or promulgate a. 
form of worship, but to establish a prescribed 
method of practicing the art of healing the 
diseases of the body, and the latter purpose 
was held to be contrary to the policy of the 
commonwealth, as expressed in the Act of 
March 24, 1877, P. L. 42, which makes it a 
misdemeanor to announce one’s self as a 
“ practitioner of medicine, surgery, or obstet- 
rics, or to practice the same” without a 
diploma from a chartered medical school 
duly authorized to confer the degree of 
doctor of medicine. Another imteresting 
case in point is that of State v. Buswell, 40 
Neb. 158 (1894). in which it was held that 
the practice of Christian Science, although 
not a practice of medicine as those terms are 
usually understood, is a violation of law, for 
the reason that it is a treatment for physical 
or moral ailments, which is included in the 











practice of medicine by the express words of 
the statute. 


What constitutes matrimonial desertion is 
a subject upon which the courts of the vari- 
ous States are by no means agreed. Of 
course, to the ordinary mind desertion means 
a wilful physical absence, coupled generally 
with a deprivation of means of support; man- 
ifestly, however, this definition is not suffi- 
cient to cover all the possible cases in which 
the desertion may be constructive rather 
than actual and literal. For example, may 
two persons, man and wife, occupy the same 
dwelling and yet one be guilty of deserting 
the other? An affirmative answer was given 
in a case recently passed upon by the Full 
Court (Australia), in Simons v. Simons, 
under section 74 of the Marriage Act, 1890. 
The petitioner and the respondent occupied 
the same dwelling and yet the petitioner 
claimed a divorce because for three years 
and upwards matrimonial intercourse had not 
taken place between the parties because of 
the refusal of the respondent, such refusal 
being wilful and without just cause or 
excuse. The respondent was shown to have 
locked herself in her bedroom from 8 P. ™. 
to 8 A. M., and, most remarkable of all, no 
conversation passed between them during 
the three vears. Under these circumstances 
it will doubtless be conceded that the matri- 
monial relationship was nullified and the 
solemn contract entered into by the parties 
on their wedding dav broken; for there could 
hardly be anv honoring. loving or cherishing 
under these circumstances. The question of 
lepislative intent in the passage of a statute 
which gives the right of divorce for “ deser- 
tion ” remained to be wrestled with, and the 
Australian court. remembering that the let- 
ter killeth while the spirit maketh alive. held 
that there might be and was. under the cir- 
cumstances above described. desertion ac- 
cording to the intent of the law. In this 
country it is not vet settled whether the 
refusal of sexual intercourse is desertion. 
althouch the rule seems to be that it is. in 
the absence of snecific statutory provision 
aualifving the meaning of the term. Borv 


L. Dic. 


See 87 Ga. 471; 17 Oregon, 542: 
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1 Bish. Mar. & Div. § 1670; contra, 28 Atl. | a return to the normal state of nature of an 
Rep. (N. J.) 467. See, also, 138 Ill. 436; 97 | animal fere nature. 


Mass. 327; 112 Mass. 298; 39 Minn. 258; 83 
Wis. 553- 


The old common-law rule as to property in 
escaped animals fere nature is upheld in 
Mullett v. Bradley, decided by the New York 
Supreme Court, Appellate Division, the 
opinion in which is published elsewhere in 
this issue. The rule referred to 
stated by Blackstone when he says that ani- 
mals fere nature “are no longer the prop- 
erty of man than while they continue in his 
keeping or actual possession; but if at any 
time they regain their natural liberty, his 
property instantly ceases, unless they have 
animus revertendi, which is only to be known 
by their usual custom of returning.” In this 
case a sea lion escaped by means of its native 
element, the ocean, and was found some sev- 
enty miles from its former place of confine- 
ment when captured, some two weeks after 
the escape. The court, Beekman, J. J., holds 
that the possessor had forfeited his qualified 
right of property in the animal, since it had 
regained its liberty without animus revertendi, 
though it had not reached its native place or 
an environment specially adapted to its exist- 
ence, reference being here made to the 
curious fact that for some unexplained reason 
the conditions along the Atlantic coast are 
not favorable to the existence of sea lions 
in a wild state, as they are in the Pacific. 
What appears to be the most serious feature 
of this decision is the court’s declaration that 


is well 


an animal fere nature “ may be said to have 
gained its natural liberty when by its own 
volition it has escaped from all artificial 
restraints and is free to follow the bent of its 
natural inclinations.” As has been pointed 
out by the New York Law Journal, this rule 
would apply with harshness, if not with posi- 
tive injustice, to the case of a wreck of a 
menagerie train and the escape of the wild 
animals constituting the menagerie. The 
modern development of the “show” busi- 
ness, in which large amounts of capital are 
invested, would seem to require a more rigid 
application of the rule as to what constitutes 





It is fortunate that the damage to the 
Supreme Court rooms in the Capitol at 
Washington by the recent explosion and fire 
is not so great as at first reported, and that 
their speedy restoration is probably only a 
matter of a few It is startling to 
think of the danger which the judges of the 
nation’s highest court have so narrowly 
escaped, apparently through failure on the 
part of somebody to properly inspect the 
premises. 


weeks. 


Surely the government maintains 
a sufficiently large army of employes to have 
given warning of the presence of dangerous 
explosive gases in time to have escaped such 
disastrous consequences as were witnessed. 
The explosion shows the need of greater 
care on the art of well-paid employes, as well 
as the folly of leaving the valuable records 
of the court in a building which makes no 
pretension to being fire-proof. It is not 
improbable that one of the results of the 
disaster will be the inauguration of a move- 
ment having in view the housing of the 
Supreme Court in a separate, fire-proof 
building, where the valuable records of this 
tribunal will be safe from any such event as 
that which recently startled the residents of 
the national capital. 


Announcement is made of the appoint- 
ment, by Governor Black, of Hon. Warren 
B. Hooker, of Chautauqua county, to the 
vacancy in the judgeship in the eighth judi- 
cial district, caused by the death of Judge 
Manly C. Green, of Buffalo. The appoint- 
ment will hold until December 31, 1899. At 
the general election next November a jus- 
tice will be elected for the full term of four- 
teen years. Judge Hooker has been in 
congress for a number of years as the rep- 
resentative from the district comprising the 
counties of Allegany, Cattaraugus and Chau- 
tauqua, and was re-elected at the election on 
the 8th inst. He is a lawyer of conceded 
ability, and the appointment appears to give 
excellent satisfaction. Doubtless Judge 
Hooker will be a candidate to succeed him- 
self for the full term. 
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Aotes of Cases. 


Decedent’s Estate — Letter of 
sonal Property.—In Parry’s Estate, Ballantine’s 
Appeal, decided by the Supreme Court of Penn- 
sylvania, April 1, 1808, and reported in 43 Weekly 
Notes of Cases, 62, it was held that a letter of 
credit reading to husband and wife, which the 
husband had purchased with his own money, prior 
to embarking for Europe with his wife (the hus- 
band having died while abroad), created an estate, 
as between husband and wife, by entireties, which 
went to the survivor. The Dean, J., said 
in part: “ At his [the husband’s] death there re- 


court, 


mained a balance unexpended on the letters of 
credit of $12,825.34. This 
widow before she returned to her home in Phila- 
delphia. Before he left home, on March 29, 18695, 
the husband 
queathed to his wife absolutely 


was drawn by 


executed a will, whereby he be 
20,000, the 
income of nearly all the remainder of his estate, 
which was large, for life, and appointed her and 
Joseph Hopkinson executors of his will. 
first account filed there over 
$120,000 for distribution. At the audit the widow’s 
co-executor claimed she should be charged with 
the balance, $12,825.34, unexpended on the letters 
of credit at the death of her husband. The audit- 
ing judge sustained the claim; she filed excep- 
tions; on hearing before the court in banc, but 
two judges, Ashman and Penrose, sat; one was for 
affirming the decree of the auditing judge, the 
other for reversing; so, the court being equally 
divided, the decree was affirmed. From that de- 
cree we have this appeal by the widow. 

“The credit was purchased by the husband’s 
money; the wife paid none. 


and 


3y their 


was a balance of 


The learned auditing 
judge was of opinion the letters were issued to 
them jointly merely as a matter of convenience; 
that as they represented the husband’s money, and 
there was no evidence of a gift or assignment by 
him to her, the unexpended balance should be 
charged against her. 

“We are clear the writings created an estate. 
as between husband and wife, by entireties, and 
such an estate at common law goes to the sur- 
vivor. This estate may be created in a chattel as 
well as realty, in a chose in action and one in 
partition (Freeman on Co-Tenancy and Partition, 
§§ 63 and 68). And as to choses in action, it is not 
abolished by the legislation affecting joint ten- 
ancy; for an estate that as to unmarried persons 
would be a joint tenancy, as to husband and wife 
is a tenancy by entireties. Therefore, neither the 
act of March 31, 1812, that of April 11, 1848, nor 
that of June 3, 1887, applies. This question is 
fully discussed by our brother McCullum in Bram- 
berry’s Estate (156 Pa. 628). These letters 


of 


credit, on their face, have nothing to distinguish 
them, in their legal consequences, from a draft 
drawn in favor of the husband and wife as payees 





Credit — Per- | 


the 








by the American bankers on the -foreign ones, « 


. 
from a certificate of deposit or promissory note t 
them jointly, all of which have been held to ec 
stitute an estate by entireties. 


n- 
It was not an abso- 
lute gift to the wife of the whole amount, nor 
intended so to be; it was an estate in personalty, 
the value of which, to her, depended on two con- 
tingencies: 1. On her survivorship during the life 
of the letters; 2. 
his death. 


On how much was still payable at 
30th contingencies happened, and she 
survived as to so much of the estate as had not 
been spent. 

“ The fact that they were going abroad, and that 
this was a convenient method of providing money 
for their expenses, does not rebut, or even cast 
doubt on, the intention expressed in the writings 
The husband procured to be framed and delivered 
an instrument which effects certain legal conse- 
quences on the happening of certain contingen- 


cies. He knew that by means of it either could 
readily obtain money in foreign countries; that if 
both survived to return home he could receive 


from the bankers who issued the letters, the estate 
being personalty, any balance not expended; that 


if he died abroad the surviving wife took all that 
was left. There is not a spark of evidence indicat- 
ing any other intention than that which legally 


arises on the face of the paper. 
have, very reasonably, intended that if he died 


In fact, he may 


abroad, among strangers, his widow should imme- 
diately be possessed of funds sufficient for her 
necessities and comfort, independent of any pro- 
vision made for her in his will. Appellee argues 
that by such construction, if a letter of credit were 
indefinite amount, 
the widow to sweep the entire estate. 


it would enable 
We think it 
highly improbable that any banker would issue a 
letter of 
would enable the wife to sweep her husband’s en- 


issued for an 


credit for an indefinite amount, which 
tire estate, and perhaps the banker’s, too; but if 
such a letter were issued at the request of the hus- 
band the presumption would be quite strong that 
he intended his wife should have his entire per 
sonal estate in case of his death. However, any 
improbability as to intention which might possibly 
be raised by such an extreme case is without 
weight here, for the husband took the letters for a 
limited amount, probably not one-twentieth of his 
large estate. We think the court below erred in 
charging appellant with the sum of $12,825.34, bal- 
ance unpaid on the letters of credit at her hus- 
band’s death.” 


—- ——_—_—_ 


“The right of a city to accept a grant from an- 
other State to operate a toll road beyond its own 
limits and the limits of its own State, or to be held 
liable for defects in such road if operated by ‘it, is 
denied in Becker v. La Crosse ({Wis.] 40 L. R. A 
820), although such toll road is made to connect 
with a toll bridge which the city has built under 
proper authority. 
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ALBANY AS A HISTORIC CITY. 
HE Albany Historical and Art Society, on the 
evening of the 14th inst., listened to a paper 
entitled ‘‘ Albany as a Historic City,” by Mr. L. B. 
Proctor, of Albany. The the 
conspired to make the occasion one of more than 


theme and writer 


ordinary interest, and a large and representative 


audience was present. Few if any are 


to with the 
quately than Mr. Proctor, whose reputation as an 


persons 


more competent deal subject ade- 


author on legal and historical subjects was long 


since firmly established. The paper, which, we 
are pleased to learn, will be published in the trans- 
actions of this alert and representative society, 


constitutes a very notable contribution to local and 


State history, showing erudition and deep re- 


No city in the United States is richer in 
interest, and 


search. 


historical none is prouder of its 


glorious past than the capital of the Empire State, 
whose charter as a city was granted more than 
two centuries ago. 
to 


traditions is 


The work of the society re- 
preserving this 
which 


these 
the 
State should not only feel a real interest, but con- 


ferred in history and 


one in every resident of 
tribute so far as possible to promote. 
Mr. Proctor’s admirable article 
perhaps none was fraught with more interest than 


that portion which described the old Stadt Huys, 


Among 
other features of 


which for many years was the center of the State’s 
political and social activity, and for a time prior to 


the creation of the new capitol building in 1806 
served as the meeting place of the legislature and 
the temporary official home of the State’s chief 


executive. It is an interesting fact that legislative 
subterfuges were then quite as common as now, 
for the opposition to the making of Albany the 
permanent capital was so vigorous and persistent 
that, as Mr. Proctor shows, it was found necessary 
to disguise the real purpose of the bill authorizing 
the creation of a capitol building by entitling it 
“An act making provision for improving Hud- 
son’s river below Albany, and for other purposes.” 
The building erected in pursuance of this legisla- 
tive enactment was for over 80 years the capitol of 
the State. It long ago gave place to the present 
magnificent structure, but, as Mr. Proctor says, 
that site—the Acropolis of Albany — will always 
be sacred, for it was during the time the old 
capitol stood upon it that the State of New York 
attained its greatness in constitutional, legislative, 
judicial and political wisdom. We close this brief 
and inadequate review of Mr. Proctor’s article by 


York’s line of great governors: 


alter spending a busy and exciting forenoon in the 
executive chamber in the old capitol, left it, and 
passing through the historic avenue, its old trees 





looking down upon him for the last time, went to 
his library in the executive mansion. Here he was 
soon engaged in cheerful conversation with two 
of his sons. Suddenly, while speaking, he placed 
his hand on his breast and complained of a sharp 
pain there; the next moment his head fell back- 
ward; the young men sprang to him and raised 
his head, but the mute lips, the rigid brow, the 
dull film that was drawing over his eyes and the 
fallen jaw told them that only the dust of DeWitt 
Clinton was before them. Soon the fearful words, 
‘Clinton is dead!’ flew over the city; on change, 
in the busy mart, in the brilliant empire of fashion, 
where wealth gloated over its glittering heaps, 
where poverty shrank from the biting frost, where 
ambitious schemes were ripening or fading, like 
the ‘stuff which dreams are made of’ — every- 
where men and women paused, with pallid cheeks 
and hushed voices, repeating the words, ‘ Clinton 
is dead!’ Then along that wonderful work — the 
offspring of his genius, that stands as his proudest 
monument — the gloomy tidings ran that its great 
projector was dead; that Clinton was no more; 
and the State of New York draped itself in mourn- 
ing for her illustrious son, whose genius had writ- 
ten ‘Empire’ on her shield.” 


— 


Gihat the Law Decides. 


A statute reducing the lien or charge of a judg- 
ment against the estate or person of a judgment 
debtor and prohibiting the renewal thereof for 
more than one year after the act takes effect is 
held, in Bettman v. Cowley ([Wash.] 4o L. R. A. 
815), to be an unconstitutional impairment of the 
obligation of contracts so far as it applies to those 
made before the statute was passed. 


The purser of a steamer who lives on it is held, 
in Jones v. Skinner ({Md.] 40 L. R. A. 752), to be 
unable to acquire by such residence the right to 
vote in a district at which the steamer ties up at 
her home port, where he had formerly acquired a 
residence in another part of the city. Substan- 
tially the same rule is enforced in Howard v. 
Skinner ([Md.] 40 L. R. A. 753), in the case of a 
clerk who slept in a room on the boat and who 
had no other room or place to live, and who was 
unmarried. 


: F - - 
A person holding a mileage ticket, who, with 





quoting the following interesting passage describ- | 
ing the death of perhaps the greatest of New | 


“On February 11, 1828, DeWitt Clinton, then | 
serving his fourth term as governor of the State, | 


intent to board a train standing on a siding near 
| a station, without going to the station, attempts to 
cross the main line, is held, in Southern R. Co. v. 
Smith ([C. C. App., 5th C.] 40 L. R. A. 746), to 
be not a passenger to whom the carrier owes 
extraordinary care or diligence, but only one of 
the general public entitled to ordinary care, if he 
has done nothing to notify any of the officers or 
| agents of the carrier that he is a prospective pas- 


senger. 
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In Memoriam. 


CHARLES DANIELS. 


BY CHARLES P. NORTON. 


HORTLY after noon on Monday, December 

) 20th, 1897, the rumor passed about the streets 
of Buffalo that Judge Daniels had fallen in his 
office from an attack of paralysis, and was at 
death’s door. On the streets men and women 
stopped and spoke to one another of the news as 
people speak of a public disaster. It spread into 
places of business and common resort as no news 
had spread since John Ganson had been stricken 
in court twenty-three years before, and was heard 
everywhere with consternation and dismay. And 
when, just at evening, the public fear was con- 
firmed, and it was announced that the judge was 
dead, it is safe to say that not for many years, if 
ever, had Buffalo lost a citizen more sincerely 
mourned. Probably from all that great city there 
could not have been taken one person of whom 
sO many men of so many classes — lawyers, 
preachers, doctors, editors, politicians, business 
men, millionaires, mechanics, artisans or day 
laborers — would alike say, “ This man had my 
absolute trust and regard.” 

This feeling, common both to men who knew 
Judge Daniels well and who knew him slightly, 
was due to a certain rugged grandeur of char- 
acter, a certain picturesqueness in the history of 
his life, and the method of his living that ap- 
pealed to the best popular instincts and pleased 
the public imagination. He certainly was not 
the most showy, attractive or rich man «i 
the circle that surrounded him. But he 
single-minded, patient, wise per- 
was in him that broad 
sympathy and manhood that made old and young, 
rich and poor, come to him for help with equal 
confidence. The plain people knew his simplicity. 
They knew his honesty, his thoroughness, his 
faithfulness. They knew that no wrong they had 
suffered was too small, too unimportant, too over- 
loaded with detail, or too much involved in labor 
for this merciful, kindly man to listen to, and to 
right if he could. And the great of the land knew 
that no power, no wealth, no menaces that they 
could exert, would make this unassuming man 
blench or turn back when once he had set his face 
against them. For who of this generation can 
forget the days of Tweed and the canal frauds? 
Men remembered them and that Judge Daniels 
had three times decided against Tweed in the 
famous motions made on the writs of habeas 
corpus, and that he had twice tried George D. 
Lord. They knew that in times of public danger, 


was 
strong, and 


fectly fearless. There 








amid tempests of threats and sapping waves of 
corruption, this quiet-spoken gentleman had stood 
unshaken, and held up clear and bright the dig- 
nity, the power, the majesty of triumphant law. 
The history of Judge Daniels’ early life is typi- 
cally an American story. In 1886, when he was a 
candidate for the Court of Appeals, he told the 
newspaper reporters something about himself. His 
parents were Welsh, but he did not know when 
he was born or whether born in Wales or Amer- 


ica. His first dim recollections seem to have been 
of the city of New York, and of an old 
house then standing on Walker street. There 


was a large family of children, but aside from a 
brother then living in Toledo, and a sister in 
Colorado, Judge Daniels could not tell who they 
were. His father was a shoemaker who had left 
Wales some time about the year 1820, and had 
come to New York city to better his fortunes in 
the new world. ‘ He was a good workman and 
a very religious man,” said the judge, “ but he 
had certain habits which stood in the way of his 
success.” And it is a pitiful picture that is sug- 
gested of this large family of children on Walker 
street, cold, hungry and in a strange land, while 
the bread-earner struggled with bitter poverty; but 
the father did not do well in New York, and tak- 
ing his family with him he started into the wilder- 
ness of the west toward the western reserve, and 
began life over again in what was then the small 
town of Toledo. There he struggled on a few 
years more until he died, and the family scattered, 
each member to make a livelihood as best he 
At this time Judge Daniels was sixteen 
years old. He had been at work in the shop since 
He had had just enough schooling 
read and write. He without 
without money, without education, an 
orphan in a little town in the western wilderness. 
He had never known ease, comfort, fun, books or 
the help of cultivated friends. All he had with 
which to do battle with the world was knowledge 
of a trade, a hatred of intemperance and an in- 
domitable will. He at once began to work his way 
east, and fortunately for Buffalo’s after history, 
came to that city to live in 1842. While looking 
for a town to settle in he had gone to Canan- 
daigua, and there heard Mark H. Sibley plead 
before a jury. There are men still living who 


could. 


he was ten. 
to learn to was 
friends, 


remember Mark H. Sibley, of Canandaigua. And 
they tell of Mark H. Sibley, as of the traditions oi 
their youth and of the giants that were of those 
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days, of his fire, of his pathos, of his wit, of his 
humor, of his flow of mighty words that scattered 
like a whirlwind the arguments of his adversaries, 
that snatched victory out of defeat for his friends. 
Hearing him, young Daniels, boy as he was, de- 
cided then and there to become a lawyer, and then 
and there began that long path of rigid self-denial, 
self-restraint and 
only with his life. 


enormous labor which ended 


a 


He went at his trade of shoe- | 


making with Michael Glor, who had a small shop | 


on the Terrace, by which means he got enough 
money to keep alive, and to have just a little over 
to buy books. He would go out and get food, 
and cook and eat it in the room where he slept. 
“Once a month,” said the judge, “I would go to 
a restaurant and get a square meal.” It cost him 
to clothe, lodge and feed himself a little over 
twenty-five cents a day. In this way he lived for 
over five years. All the while he was getting and 
reading books. These he laid on the shoemaker’s 
bench beside him, and studied as he hammered 
away at his shoes. At first they were common 
school books. In the evening he would recite his 
lessons learned during the day to a teacher. By 
hard saving, he managed to go a term to an acad- 
emy. When he had acquired some general edu- 
cation he began to buy law books. As he read and 
re-read these he would spend every spare moment 
haunting the courts, saturating himself, so to 
speak, with legal atmosphere. After a time he 
obtained from the law firm of Clinton & Nichols 
the privilege of using their library at night in re- 
turn for his services as their clerk during a part 
of the day. For more than a year he would work 
at making shoes from early in the morning 
through the noon hour until the middle of the 
afternoon, but from the middle. of the afternoon 
until after midnight, he was at his desk im the office 
of Clinton & Nichols poring over law books and 
documents. His’ uncommon diligence finally at- 
tracted attention, and Eli Cook, a prominent Buf- 
falo lawyer, offered him a place in his office as a 
clerk, which he accepted, and in 1845 left the shoe- 
maker’s bench. Living with the same rigid 
economy, he supported himself by his small earn- 
ings as a law clerk until in 1847 he was admitted 
to the bar and became Mr. Cook’s partner, prac- 
ticing as such until 1850, from which time until 
1863, when he was elevated to the bench, he prac- 
ticed alone. 


It is hard to think of Judge Daniels as he stood 
at the threshold of his professional career fifty 
years ago. It is probable that the scholarly re- 
finement, high serenity and gentle grace of his 
later years did not then mark this self-made, 
rough-hewn man. A photograph of him taken 
probably in the late fifties or early sixties shows 
the deep-set, penetrating hazel eyes, the firm 
mouth, with its long upper lip, the high forehead, 
very broad at the temples, and the slight, active, 
But 


wiry figure that every one now remembers. 





| young Daniels, thinking 


the face was rounder, and while it has the same 
irank, honest, kindly expression, and the same 
hint of about the mouth, has not the 
strength of character and dignified composure that 
were to be chiseled upon the face ot the older 
But the sterling, fund- 
were there. 


humor 


man by the coming years. 
amental qualities Years before, in 
Toledo, his employer had sent him to Maumee, 
twenty miles up the river, to collect quite a sum of 
It was paid there in silver tied up in a 
canvas bag. Failing to catch the return steamer, 
that he was 


money. 


among 


| strangers and might be robbed, started out to 





walk to Toledo. Overtaken by night half way 
home, he slept at a farm house with his bag or 
silver tightly clutched in his hands, and on the 
next day, late in the afternoon, came to Toledo, 
dusty, with his feet blistered and protruding from 
his worn-out shoes, but with every cent of the 
silver sale in the bag to deliver to his employer, 
who was much disturbed at Daniels’ non-appear- 
ance. It was this same honesty which led Horatio 
Seymour, John A, Dix, Samuel J. Tilden and 


Lucius Robinson, political enemies of Judge 
Daniels, to choose him out of all the bench 
and bar of the great State of New York to 


conduct political trials, where absolute, unques- 
tioned integrity the first requisite of a 
In his never making charges 
for services because, as he said, a book of ac- 
counts was a book of disappointments, there was 
the same indifference to money which led him, 
when at the height of his fame as a lawyer, to 
refuse to accept more than six dollars a day for 
his fees as referee, although other lawyers custo- 
marily charged hundreds, because six dollars was 
the fee fixed by the statute, and he believed reier- 


was 
presiding judge. 


ences were meant to quicken and cheapen justice, 
and that the charges ordinarily made by referees 


were unwarrantable. He had, too, the self-poise 


and self-control of his mature life. One day in 
court, after the long strain of a trial, a dizziness 
came upon him, which clouded his mind. He 
thought this was due to the use of tobacco, 
so he gave it up. In 1856 his close ap- 
plication had undermined his health. So he 
rested by touring through Western New 
York, making stump speeches for John C. 
Fremont. And after election the prostration 
from overwork was gone and New York gone 
for Fremont. Two hemorrhages in his youth 


threatened a future of ill-health and weakness. 
So to harden his body against disease he took daily 
calisthenic exercises, ate but two meals a day, and 
to the the coldest 
winter weather, always went without an overcoat 
The same 
passion for learning which, when twelve years old, 
led him to buy with the first dollar he ever had 
in the world a geography and an atlas, kept him 


always at his books. The necessities of the scheme 


time of his death, even in 


and wore low shoes and thin clothing. 
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of living, which he apparently had planned out tor 
himself, perhaps prevented his reading much out- 
side of law books. 
of newspapers. 


But he was an eager reader 
And there was one book which, 
probably, few men knew better than he. 
the New Testament. He always kept this by him 
and carried it him when he traveled, ana 
when alone would constantly turn from his law 
papers to read and study it. 


This was 
with 


He was naturally a 
devout man, hardly a day passing but that he 
spent some part of it in prayer. But to that deep 
nature the tender love of Christ, the awful majesty 
of God, the instrutable mystery of pain, death and 
divine law was something to be worshiped alone 
in the silent temple of his heart. He never spoke 
of it even to his intimate friends. 
them supposed that this 


And few among 
forcefui 
man was ever kneeling like a child at its mothers 
God. Most 
marked of all had the faculty of labor and the 


self-contained, 
knee in profound reverence before 


genius for taking pains been developed in him. 

I have worked without a let-up all my days,” he 
said once in conversation; “that is all the secret 
Any 


never received 


there is about getting along in the world. 
boy of to-day can do the same. I 


and would never have accepted financial aid, but 
I did get a great deal of friendly encouragement.” 
And so his grim nurse —early poverty — taught 


him the golden secret of success — that labor con- 
guered all things. Labor was the sword she put 
in his hand to hew his way through the world. 
And with it, modestly, quietly, but irresistibly, he 
won his way until he stood at the head of a body, 
the bulk of 
ahead of him in life. 


whose rank and file had started far 
Of his fifteen years of practice at the bar some 


traditions remain. Those were the days of the 


initiation of the Code of Procedure. Judges and 
lawyers did not then understand very well how to 
adapt the new system of practice to the organic 
principles of process of the old common-law and 
equity procedure which had been abrogated. And 
it is remembered how often, when Judge Daniels 
was in court, the court itself would turn to him 
for consultation or advice upon some question of 
or code interpretation. His 
study of the new statute enabled him to walk with 


practice elaborate 
an assured step along the dark, uncertain ways of 
a pioneer in the new system. And it is said that 
he would point out with unerring skill and judg- 
ment the former rules which were to be retained, 
adapted or abandoned. In his conduct of the trial 
of cases, his most remarkable characteristic was 
He 
seems to have exhausted every possible resource, 
to have been accurate to the smallest detail. In 


his. recollection of law he displayed the same mar- 


the thoroughness of his preparation of them. 


velous memory which, in his argument before the 
court of the Empire State Savings Bank case after 
his retirement from the bench, enabled him to cite 
one hundred and twenty-five cases by title, and to 





quote the language from twenty-one different opin- 


| ions without reference to even a scrap of paper. 





Legal problems were to him a delight. 
rary defeat never checked him. 
never appalled him. 
steady 


Tempo- 
Responsibilities 
He was an antagonist whose 
march toward victory few could resist. 
And in the year 1863, when he was called to the 
bench, he was concededly at the head of the bar. 
Once upon the bench, his whole nature — with 
all its energy, was devoted to keeping himself fit 
for the high office of a judge. He shut every door 
which led away from absolute impartiality. Al- 
though naturally social and a man capable of 
strong friendships, he once told his son that he 
would not make friends for fear that sometime his 
judgment would be warped if a friend were to be 
a litigant before him. This conscientiousness was 
carried into the smallest matters. He never would 
use the many passes that railroads sent him. And 
once, when on going to the head office of a rail- 
road to invest in its bonds, the judge was told 
by the treasurer that the bonds had just been put 
on the market through a broker at a price which 
covered the broker’s commissions, and when the 
treasurer offered to him bonds not 
turned over to the broker at the market price less 
the commission, the judge refused, and insisted 
upon paying the market price with the commis- 
sions. This was because railroads were so often 
parties to suits before him. Before him as a 
judge, too, the rights of every suitor received equal 
attention, and he devoted the most painstaking 
care to them, indifferent whether the matter was 
small or great. For months before his retirement 
from the bench, the Buffalo newspapers clamored 
for the nomination of Judge Daniels as mayor of 
Buffalo in the coming November elections. But 
he replied to them: “ My first duty is to the par- 
ties interested in the cases tried and heard before 
me, and still to be tried and heard. I cannot de- 
cline to complete them and thereby subject the 
parties to them to the expense and trouble of an- 
other trial or hearing for any real or fancied 
interest or desire of my own. The duty has been 
incurred, and its performance cannot honorably be 
avoided. To complete these various subjects will 
consume more time than will intervene before the 
election. And that must prevent my acceptance 
of a nomination for the office of mayor then to be 
elected.” It was to him a sacred duty to award 
in his decisions justice according to the law. And 
he made every effort to find out exactly what the 
law was. 





sell some 


He often threw aside the briefs of both 
counsel when the case had been carelessly pre- 
authorities on both 


pared, and looked up the 


sides anew. In doing this he had been sometimes 
known to have spent days and weeks hunting 
He has been known to go from Buffalo to 
the great libraries in New York to examine rare 
authorities which would throw light on unusual 
questions. When a case was in his mind he would 


cases. 
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think of nothing else. He told a friend that he 
did not in the least mind going to the grand opera 
with his wife, because when once the music got 
playing he could think over his cases there just as 
well as he could in his office. When he had 
matured his opinion and concluded as to the 
ground of his decision, his decision was rarely re- 
versed in the appellate courts. To keep abreast 
of the development of law, he read nothing but law 
reports, but read those of most of the States as 
they were published. And it is remembered how 
the judge entertained one jovial Buffalo lawyer 
who called on him one evening in New York by 
taking him to the Bar Association library ana 
reading him as a rare treat the last Pennsylvamia 
report. He had the extraordinary faculty of carry- 
ing on several trains of legal thought at once. He 
has been often seen to preside at the trial of a case 
before a jury, taking voluminous and accurate 
minutes the while, and upon the first relapse ot 
counsel into a tedious cross-examination, to begin 
reading a printed brief, appeal book, or writ- 
ing an opinion in some entirely different 
case, with intervals of refreshment in reading 
snatches from a law book on still a_ dif- 
ferent subject. And yet his perception of all 
he heard and read was clear and accurate. In 
ordinary matters of life, like many strong men, he 
was exceedingly simple, and felt a disgust for all 
kinds of form and ceremony. He never could be 
drawn from his books into the functions of so- 
called best society, but he regarded its etiquette 
as an abomination. His friends said of him that 
up to the time of his second marriage, in 1878, he 
had never worn a dress coat. He threatened to 
resign from the New York General Term rather 
than wear a gown upon the bench. But his court 
he regarded with the devotion of a priest for his 
temple. That was the outward embodiment oi 
sovereign law, and for the court in his person he 
exacted the full measure of reverence. There all 
was to be quiet and orderly. In Cattaraugus 
once one of the lewd fellows of the baser sort 
boasted loud and long outside the court that he 
would smoke a cigar in the presence of the court 
itself. He lounged in and drew just a puff, to 
find himself, before he really knew where he was, 
in the Cattaraugus county jail. It would seem 
incredible that one man, by quietly saying, “ Let 
an order be entered directing that this blowing of 
whistles be stopped,” could stop all the whistles of 
all the factories of Buffalo from blowing at the 
hour of noon recess. Yet although this nuisance 
had been a subject of ineffectual newspaper cru- 
sade, Judge Daniels said this and it was stopped 
because it disturbed his court. In all he did to 
repress disturbance there was never any outcry or 
noise. He never betrayed the slightest passion. 
He never even raised that cold, clear, calm voice; 
never hastened that distinct, deliberate utterance. 
He was never even impolite. But there was some- 








thing so terrible in that quiet manner that the 
veriest ruffian and the stoutest leader of the bar 
alike trembled before it. It had the relentless 
keenness of steel, the impassive crushing torce o1 
an iceberg. ‘Those present will never torget how 
at times, leaders ot the bar have come into court 
with an arrogance not uncommon among those 
great men, to be unhorsed with a sudden shock 
that tumbled them way down to the lowest depth 
of humility. Nor will they forget how these great 
men leit the court, vowing never to go there 
again, only to return with their next great case, 
because they could trust no one to try it but Judge 
Daniels. 

Judge Daniels sat upon the bench for nearly 
thirty years, two of which were on the old Court 
of Appeals and fiteen ot wich were spent on the 
General Term bench in New York. As Mr. Jus- 
tice Van Brunt said in his memorial to the Appel- 
late Division, “* ‘The work which he did in this 
department was indeed marvelous. One need 
only look through the reports from the first to 
the sixty-second volume of * Hun’ to be impressed 
with the magnitude of Justice Daniels’ services 
to this community. Those volumes are indeed 
his fitting monument. His opinions there reported 
show in a conspicuous degree his clear common 
sense, his even judicial temperament, his unvary- 
ing fairness, and above all his extraordinary 
industry.” His opinions are also elsewhere 
reported and run throughout a hundred volumes 
of the reports of the State. As a trial judge, aside 
irom his immense learning, one characteristic 
impressed all who ever came before him. In his 
trial of a case he seemed not so much a man as a 
human intellectual machine for the purpose of 
administering law. He was always on _ the 
bench at the minute appointed for opening the 
court. He cut an even, regular swath through 
every heavy calendar presented to him for dis- 
posal. He was perfectly inflexible and knew no 
variation from the course the law pointed out. 
When Sheriff Brennan allowed Harry Genet to 
escape through his leniency, Judge Daniels 
promptly fined the sheriff $250, when he expected 
only a reprimand. And when Genet returned 
from Europe years after, old and impoverished, 
and pleaded for forgiveness, Judge Daniels, in 
spite of great political pressure brought to bear 
upon him, fined him $10,000 and sent him to jail 
for ten months. This course, as in every other 
judicial action in a criminal case which Judge 
Daniels ever took, was untainted by any prejudice 
or in fact by any feeling of any kind. On the 
bench all emotion seemed repressed and he sat an 
ideal judge, cold, impassive and inexorable. Wher- 
ever the law had been violated and that fact estab- 
lished by a jury, the penalty following as a matter 
of course. It was not for him to deviate from, 
but to execute the intent of the law in its punish- 
ments. The late Mr. Sprague, at a dinner at 
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which Judge Daniels was present, told how a mur- 
derer was brought into a crowded court room to 
be sentenced by Judge Daniels. The judge 
stopped proceedings, and, after rehearsing in clear, 
cold sentences the heinous crime, concluded, ** The 
sentence of this court, therefore, is that you then 
and there be hanged by the neck until you are 
dead. Gentlemen (turning to the bar), are there 
any special motions? (A pause.) Mr. 
adjourn the court.” 

In civil cases a lawyer who had tried cases before 
him thus characterizes Judge Daniels’ methods: 
“Judge Daniels was not patient with men who 
came before him with their cases poorly prepared. 
It was his feeling that they had no right to take 
the fees of their clients and come to court to try 
their cases without having properly prepared 
them. After the trial had actually commenced, 
this impatience disappeared. If the lawyer 
appeared to be unable to take care of his client’s 
case, Judge Daniels has many a time adjourned 
the case out of regard for the client, and either 
spoken to the lawyer himself, or had another 
lawyer do it. If the lawyer was young or inex- 
perienced, it would be difficult for his adversary 
to get the better of him if he really had the better 
side of the case. Without acting as counsel him- 
self in any sense, no judge ever possessed the 
power to a greater degree than Daniels of sug- 
gesting to the jury, by a look, or a very simple 
remark, innocent wpon the record, but full of 
meaning to the listener, what his impression was. 
In a case full of legal difficulties, where the lawyers 
engaged were competent to deal with it, and fairly 
matched, a trial before Judge Daniels became a 
delight. A mathematical problem to the mathe- 
matician has no greater attractions than a new, 


Crier, 


complicated, unheard of law-suit had to Daniels, 
where it was being operated upon by skilful law- 
yers. Every word of apt argument, fertile sug- 


gestion, and every authority applying a principle, 
or furnishing a precedent, was welcomed by him 
as a new factor in the solution of the problem 
before him. The skilful lawyer, in reading his 
opinion at the end of such a trial, found evidence, 
suggestion, argument and authority, all had been 
considered in the result announced. The case 
moved smoothly from start to finish. There was 
hardly a halt for such questions as were raised 
concerning the admissibility of evidence, so clear 
was his mind as to the disposition to be made of 
all ordinary questions of that kind. If the case 
was on trial before a jury, the charge would give 
them a very clear idea of the facts in the case, and 
the controlling legal principles to be applied. 
Running through this charge, however, to the 
listener, would be a vein of suggestion, so subtile 
that the record would never disclose it, and yet 
so definite that a juror of average intelligence 
could not miss it. His ability to marshal the facts 
and apply the law was such that this subtile vein 








of suggestion usually furnished the key to the 
case for the jury, and it was very rare that their 
verdict did not agree with his judgment.” 

In 1892, Judge Daniels rendered his last great 
public service to the people of Buttalo by becom- 
ing their representative in congress. This office 
he held for two terms. For Buffalo he did much. 
He procured the passage of an act extending its 
breakwater and giving the city a iarge commodi- 
ous harbor. He also secured an appropriation to 
build for the city a new post-office, which is now 
being erected. He devoted much time and atten- 
tion to these matters, and it is due to his influence 
alone that these benefits were secured. Few knew 
how long and patiently Judge Daniels labored for 
his constituents or how great an achievement on 
his part the passing of these acts was. In these 
things, as in all else, Judge Daniels was unos- 
tentations. He never rushed to Buffalo news- 
paper correspondents to tell them all he did and 
get them to send specials about him home to the 
local press. He never besought local editors to 
write leaders about him until his shadow over- 
hanging the editorial sanctum was worse than the 
plague of locusts. He never sent speeches which 
he never had delivered to be printed and franked 
home to his constituents. He went to work 
quietly, without boasting or newspaper advertis- 
ing, and did his duty thoroughly. And Buffalo 
owes him more thanks than it has ever paid. It 
is remarkable how soon his personality made itself 
felt in that world of striving, ambitious men. There 
was the same regularity, the same faithfulness, the 
same painstaking care, that had marked his pre- 
vious life. Even if he had nothing to do, he went 
to every evening session—a thing which few 
members did regularly. He was faithful to his 
country in small things, and he believed it a part 
of the duty he owed it to be one to make a 
quorum so that legislation might proceed. His 
principal work, however, was upon the committee 
on elections. This committee, upon his retire- 
ment from public life, in its resolutions of thanks 
bore witness to “the judicial fairness, urbanity 
and learning as well as to the indefatigable indus- 
try and patience with which Judge Daniels had 
presided over its meetings and participated in its 
labors.” And well it might. The work of the 
committee on elections involved probably more 
complicated, dry, tedious, thankless labor than the 
work of any other of the house committees. The 
evidence in each case heard by it covered from 
1,000 to 1,500 pages of type-written manuscript. 
This, with the lawyers’ briefs of great length, 
Judge Daniels always read over. When the time 
came for his report he matured it upon the evi- 
dence and law with all the elaborate care of one of 
his judicial decisions. As a consequence his 
adversaries could not prevail against a man so 
equipped, and as he himself said, he never “ lost 
a case.” There is something noble in this man of 
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great attainments taking up so patiently this work, 
which other men voted a bore and shirked at 
every possible turn, because it was for his country. 
He knew that there would be no great acclaim 
over his patient, sleepless labor. Yet he plodded 
on indifferent to praise, careless of reward, seeing 
only that his work was faithfully, thoroughly and 
effectively done. And in this day, when states- 
men have dwindled to politicians, and a public 
office to a private investment, the story of Judge 
Daniels’ laborious life in congress, in contrast with 
his fellows, doubly emphasizes his honesty and 
patriotism. 

In 1897 he came back to private life in Buffalo, 
which he had watched grow from a city of twenty 
thousand to a city of three hundred and seventy- 
five thousand people. He began practicing law in 
the place where he had kept his office for thirty 
years. It was an office of the old-fashioned kind — 
small, dingy, badly lighted, with a couple of much 
worn tables heaped up with papers, a stove, some 
plain wooden chairs, and the walls lined with law 
reports annotated in the judge’s own hand. It 
was surrounded and overshadowed by the tower- 
ing modern office buildings which, when the judge 
had taken it, had not even been dreamed of as a 
possibility. But plain as it was, great lawyers, 
judges and statesmen had frequented it, and it was 
probably associated with more noted events than 
any other office in the city. There the judge be- 
gan his practice at the age of seventy-two, with 
all the vigor of youth. His eye was not 
dim, nor his natural force abated. He seemed 
and continued in active practice up to Monday, 
the 20th day of December, 1897. On the Saturday 
before, as a referee, he had been trying a reference 
which he expected to go on with on the following 
Tuesday. On this reference an expert witness 
had been on the stand for several successive days, 
and the judge had been taking minutes in his 
usual voluminous and accurate way. In all the 
labor of the trial he showed not the faintest sign 
of fatigue or illness, and not the slightest symptom 
of any mental weakness or weariness. On Sun- 
day evening he returned home from a friend’s and 
drew up to the fire, and, a thing unusual with 
him, began to speak of the past and the here- 
after. Great lawyers, long dead, whom he had 
known and lived with, seemed to throng his fancy. 
And he spoke of them and their deeds and sayings, 
until the present seemed rolled back, and they 
were again in life. He reviewed his own rugged 
climb, and said that he was satisfied with the life 
he had lived. He spoke of death as of going into 
another country, and said that the first he should 
meet there would be his mother and a stepson 
who had been his constant companion, and who, 
while a boy, had been killed in an accident. This, 
of course, was only a curious coincidence, but 
afterwards it was the fancy of those that heard it 
that even then the judge was looking back for one 








last glance at the long path behind him, and look 
ing calmly forward at the black mist of death into 
which he was so soon to disappear out of 
human sight. He said he did not fear death 
And he seemed to think that at-death’s door h 
was content to lay down his life trustiully, b« 
cause during all of it he had served earnestly, 
faithfully, and well. On Monday he went to his 
office as usual. About noon a client from out o 
town came to consult him on important business 
The judge had taken up and held in his hand a 
Court of Appeals report, and had read a few para 
graphs, and was explaining the law. Suddenly hx 
fell from his chair, and shortly after becoming 
unconscious, died in his office, in the midst of hi 
life’s handiwork, within four hours. 

So lived and died Charles Daniels. And these 
pages seek to perpetuate the memory of a simple, 
generous, high-minded, noble gentleman, who 
rose in life from the humblest origin to the high 
est station by his perfect self-abnegation and un 
tiring energy in attaining the lofty goal he had set 
for himself, by the dauntless courage and strength 
he displayed in the face of every difhculty, by 
unswerving honesty of thought and action, by high 
endeavor and by endless labor. 

BuFFA_o, Nov. 15, 1808. 
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ANIMALS FERAE NATURAE. 








EscarE — RiGHT OF POSSESSION AND TITLE. 
New YorkK SuPREME Court — APPELLATE 
TERM. 


October, 1808. 
Present: Hons. Henry R. Beekman, P. J.; 
Henry A. GILDERSLEEVE and Lronarp A. GIE 
GERICH, JJ. 
James R. Muttett v. JAmMes A. BRADLEY. 

Where a sea lion escaped from its possessor’s con- 
trol and disappeared, and was recaptured be- 
tween two and three weeks thereafter in the 
sea, about seventy miles from the place of its 
escape, Held, that such possessor had forfeited 
his qualified right of property in the animal, 
since it had regained its liberty without animus 
revertendi, though it had not reached its native 
place or an environment specially adapted to 
its existence. 

Appeal from Eighth District Court. 

BEEKMAN, P. J.—This action is brought to 
recover damages for the alleged conversion of a 
sea lion, of which the plaintiff claimed to be the 
owner, a claim which the defendant, who has the 
animal in his possession, refused to recognize 
when the plaintiff made his demand for its return. 
It appears that the plaintiff is engaged in the busi- 
ness of capturing such animals, and disposing of 
them to those who are interested in having them 
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for purposes of exhibition. They are caught at 
the islands of Santa Barbara, near San Francisco, 
and are then transported by rail across the conti- 
nent to the east. The animal in question was one 


of a lot which had been obtained in this manner, 


i 
and all were intended to fill an order which the | 


plaintiff had received from persons in this city. 
The one in question, however, was rejected, owing 
to certain blemishes caused by wounds which it 
had received while being captured, and the plain- 
tiff continued to retain his ownership of it until its 
stated. 
Having the animal thus thrown back upon his 
hands, the plaintiff placed it temporarily at Glen 


escape from his control as_ hereinafter 


Island, on Long Island Sound, from which place, 
within a few days after its arrival there, it disap- 
peared, and the plaintiff, quite reasonably assum- 
ing that he had no prospect of ever finding it, 
made no effort for its recapture. This took place 
during the first week of July, 1896. lt was not 
until about a year afterwards that he discovered it 
in the possession of the defendant, and, having sat- 
sfied himself of its identity, which it may be said 
is not in dispute here, demanded its surrender, 
which was refused. It then appeared that the 
defendant had purchased the animal from a fisher- 
man, who, on the 20th day of July, 1896, had cap- 
ured it in a fish pound which had been set in the 
ocean at a point on the New Jersey coast, over 
seventy miles from the city of New York. The 
complaint was dismissed on the merits in the court 
and the involved in this 
appeal is whether the plaintiff had lost his right 
of property in the sea lion by reason of its escape 
from his control. 


below, sole question 


It is conceded that sea lions are fere nature, and 
that the law applies which holds that only a quali- 
fied right of property can be acquired in them, a 
ight 
their captor, without any intention of returning, 
they resume their former freedom. (2 Bl. Comm. 
392; 2 Kent Comm. 348; Gillet v. Mason, 7 Johns. 
16; Amory v. Flyn, 10 Johns. 102; Goff v. Kilts, 
15 Wend. 550.) 


fere nature says that “these are no longer the 


which is wholly lost when, escaping from 





Blackstone, referring to animals 


property of a man than while they continue in his 
keeping or actual possession; but if at any time 


they regain their natural liberty, his property 


instantly ceases, unless they have animus revertendi, 
which is only to be known by their usual custom 
of returning.” It is said by Chancellor Kent: 
“ Animals natur@, so 


fere long as they 


reclaimed by the art and power of man, are also 


are 


the subject of a qualified property; but when they 
are abandoned, or escape, and return to their 
natural liberty and ferocity, without the animus 


revertendi, the property in them ceases.” But it 


is quite unnecessary to multiply citations of author- 


ity for a proposition of law so well settled and 
familiar as this. It is quite apparent that the case 
under consideration comes directly within it. 





The | 





sea lion in question was fere nature, and the right 
of property which the plaintiff had undoubtedly 
acquired in it was, so to speak, defeasible, and 
always contingent upon his maintaining his right 
by actual control when opposed by a disposition 
on its part to escape and resume its former free- 
dom of action. The evidence not only fails to 
show that there was any animus revertendi on its 
part, but the inference from the facts proven is 
quite the contrary. Blackstone states, as we have 
seen, that an intention to return, where such ani- 
mals depart from the immediate control of the 
owner, “is only to be known by their usual cus- 
tom of returning.” Of course, the evidence here 
shows that there was no such custom, but that, 
at the earliest opportunity, the animal broke away 
from restraint, and had traveled over seventy miles 
from his place of confinement when he was cap- 
tured, some two weeks afterwards. The necessary 
inference from the history of its movements is 
that there was decidedly no intention on its part 
of returning to its place of captivity, or of again 
submitting itself to the domination of the plaintiff. 
But it is contended on the part of the plaintiff that 
there can be no return of such an animal to its 
natural liberty until it has either reached its native 
place, or, at least, a place where the conditions of 
existence are normal and suitable to its habits 
and physical requirements. In support of this 
claim, evidence was given tending to show that 
sea lions of this character are not found on the 
Atlantic coast, but only on the Pacific, from the 
bay of San Francisco to St. Nicholas island, or 
from latitude 30 north to 36 north; and that, for 
some reason not fully explained, the conditions 
along the Atlantic coast are not favorable to their 
existence here in a wild state. However that may 
be, I do not think that the rule is subject to any 
such sweeping qualification. The natural liberty 
to which the law refers means that which the ani- 
mal formerly enjoyed, namely, to provide for itself, 
in the broadest sense in which the phrase may be 
used. In short, it may be said to have regained 
its natural liberty when, by its own volition, it has 
escaped from all artificial restraint, and is free to 
follow the bent of its natural inclinations. Such, 
it seems to us, was the case here. 

It is also suggested by the counsel for the 
defendant that the animal had been abandoned by 
the plaintiff, as he made no effort to regain it after 
its loss, but immediately surrendered all hope of 
its recovery, and the case of Buster v. Newkirk (20 
Johns. 75) is referred to as at least illustrating 
the general principle on which he founds this 
claim (see, also, Story, Sales, sec. 211). It is. 
however, unnecessary to pass upon this, in view 
of the conclusion to which we have come, that the 
plaintiff had lost his right of property in the sea 
lion by reason of the fact that it had regained its 
natural liberty, without any intention of return- 
ing. The case was correctly decided by the trial 
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justice, and the judgment must, therefore, be 
affirmed. 

Judgment affirmed with costs. 

All concur. 


EE 


A TRIBUTE TO DAVID DUDLEY FIELD. 





N the American Historical Review, Vol, ix, No. 

I, Oct., 1898, we find the following just and 
beautiful tribute to David Dudley Field, written by 
Roger Foster: 

“In stature as well as intellect looking down 
upon the rest, he was for many years the most con- 
spicuous figure at the New York bar. At an age 
when most of his contemporaries were dead and 
the rest too feeble to work, he continued till he was 
over eighty actively engaged in practice, advising 
conduct and drafting papers in transactions involv- 
ing millions of dollars, and arguing the most 
important cases of the day. His extensive study 
of the history of pleading and practice, a field 
which from its dryness is usually neglected by the 
lawyer, made him unrivalled in fertility of re- 
source; equally acute in defense to harass and delay 
his adversary by technical objections to the form 
of procedure and the nature of the relief asked, 
and ready when for the plaintiff to demand and 
obtain summary justice by the use of some new 
remedy invented for the occasion, but supported 
by analogies from obsolete writs of which the 
opposing counsel and the judge had never previ- 
ously read or heard. This power, combined with 
a profound knowledge of human nature, the weak- 
nesses of which he understood, and a devotion to 
the interests of his clients which ignored fear or 
hope of favor from other sources, made him the 
greatest master of the strategy of litigation that 
the world has ever seen. In lucidity, simplicity, 
and precision of style as a draughtsman of plead- 
ings, instruments and statutes he was also with- 
out a peer. In the accomplishments which attract 
attention to an advocate in court, he was not so 
pre-eminent. In the art of cross-examination he 
made no such reputation as that of O’Conor, 
Bangs, Fullerton and Choate. The graces of ora- 
tory, also, he did not possess, although he tried to 
cultivate them. He could not expand and reiter- 
ate an argument with varied illustrations. His 
perorations were often awkward if not turgid. He 
dominated and at times bullied, but rarely if ever 
conciliated the bench. It was by logic, clearness 
of statement and personal force that he won his 
greatest victories in argument. 

“The reputation of the lawyer, however, is 
ephemeral; and had his life been confined to the 
practice at the bar he would soon have been for- 
gotten. David Dudley Field was spurred by an 


ambition to acquire something greater than wealth 
or professional pre-eminence, both of which he 
easily attained. He wished to leave not only his 
clients but the world his debtor, and for that he 


— = ne a 








devoted his learning and technical training to the 
removal of the obstructions to the administration 
of justice which for centuries had always delayed 
and too often defeated suitors in England as well 
as the United States. Alone and unaided he 
undertook the task. His hand and brain pointed 
out the way, argued the practicability and expe- 
dience of fusing law and equity together, and drew 
the statutes by which that fusion was accom- 
plished. The work was colossal and its opponents 
numerous, able and bitter. They comprised 
almost the entire bar of his own State, who found 
fault with his phraseology, denied the possibility 
of what he attempted, and compared “ Jack Code” 
with Jack Cade. But his untiring energy per- 
suaded the people of his own State to outvote the 
lawyers. And the success of the experiment in 
New York procured its imitation, with the 
approval of the bar, in almost every system of 
jurisprudence founded upon the common law 
throughout the world. In his later years, he dwelt 
with just pride upon the fact that he found at the 
Antipodes, in British China, India, Australia and 
Ceylon, as well as in England. Canada and more 
than twenty-seven States of his 
judges daily enforcing statutes containing lan- 
guage written by him at Stockbridge forty years 
before. 

“ For this posterity will not forget him. 
than Bentham, he accomplished and 
framed the principal measures of reform which he 
preached upon the housetops. Unlike that of 
Napoleon and Justinian, his work was performed 
in the face of the most stubborn resistance and 
practically alone. And so long as Anglo-Saxon 
jurisprudence is administered his name will be 
held in grateful remembrance.” 


own country, 


Greater 
himself 


——_——— 


English Hotes. 

Mr. Birrell’s biography of Sir Frank Lock- 
wood has entered a second edition. 

Mr. B. L. Moseley, of the Middle Temple and 
Gray’s Inn, has left England to undertake his 
duties as a judge of the Native Courts of the First 
Instance, at Cairo. 

In the death of Mr. E. U. Bullen the English 
bar has lost a striking and almost unique person- 
ality. Besides being a rare raconteur and conver- 
sationalist, he was a thoroughly sound lawyer and 
a great verdict-getter. 

Great amusement was caused in Mr. Justice 
Bruce’s court, in the Queen’s Bench Division, on 
Tuesday, says the Law Times, by the discovery. 
after a case had been progressing for about an 
hour, that there were thirteen jurymen in the box. 
The extra juryman was found to be a gentleman 
who had been summoned to serve if required, and 
who, without being called, had, unobserved, walked 
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into the jury-box and been sworn with the other 
twelve. After an amusing discussion between Mr. 
Witt, Q. C., and Mr. Rufus Isaacs, Q. C., the 
superfluous juryman was withdrawn and the hear- 
ing of the case proceeded. 


While arrears have been cleared from the 
Queen’s Bench courts, they have grown consider- 
ably in the Court of Appeal, says the Law Journal. 
The total number of appeals is 283, which repre- 
sents the largest volume of appellate work for 
several years. At the corresponding period last 
year there were only 159 appeals, while at the be- 
ginning of last term, when the accumulation of 
arrears was commented upon, there were 234. No 
fewer than 159 of the appeals are from the Queen’s 
Bench Division; from the Chancery Courts there 
are 94; from the Bankruptcy Court, 4; from the 
Probate, Divorce and Admiralty Division, 6; and 
from the County Palatine Court of Lancaster, 1. 
The new trial paper, which twelve months ago 
contained twelve cases, now contains nineteen. 


The recent reopening of the courts was pre- 
ceded by a service at Westminster Abbey, at which 
the majority of the judges and a large number of 
members of the bar were present. The chancellor 
and judges occupied stalls in the choir, and queen’s 
counsel and juniors filled the choir and part of the 
transepts, and a large body of the public, chiefly 
ladies, found seats in the transepts. The service 
was a shortened form of morning prayer. The 
Roman Catholic members of the profession at- 
tended mass in the Church of SS. Anselm and 
Cecilia, in Sardinia street, Lincoln’s Inn Fields. 
Immediately after the service in Westminster 
Abbey the judges, a large number of queen’s coun- 
sel and a few members of the junior bar were 
entertained by the lord chancellor in his rooms at 
the house of lords. The procession of the judges 
through the central hall of the Royal Courts of 
Justice took place at 2:15. 


The Criminal Evidence Act has now been in 
force for over a week, and as far as can be gath- 
ered from the newspaper accounts of trials in 
which the accused persons have given evidence, it 
has worked very satisfactorily up to the present, 
says the Solicitors’ Journal. Cases have been re- 
ported in which persons have been acquitted when 
the evidence for the prosecution made things look 
very black indeed for them, apparently entirely 
because of the new aspect put upon the facts by 
the sworn testimony of the accused. On the other 
hand, more than one case has occurred in which a 
guilty person has secured his own just punish- 
ment-by clearing up in the course of cross-exami- 
nation any doubts which the evidence for the 
prosecution might have left in the minds of the 
jury. 

Maitre Labori, M. Zola’s counsel, is, says the 
World, still a young man, being only in his thirty- 
eighth year; indeed, by many he would be scarcely 





considered to have reached his prime; yet by dint 
of ability and hard work, combined, it must be ad- 
mitted, with good fortune, he stands to-day in the 
front rank of his profession in France, and his 
name is a synonym in every civilized country for 
fearless and skilful advocacy. He was born at 
Rheims in 1860, and was educated at the Lycée 
there. Choosing the law as his profession, he en- 
rolled himself as a student at the Ecole de Droit. 
In 1884 he proceeded to the degree of avocat, hav- 
ing previously served in the army for the statutory 
term, which inspired him, as it does most French- 
men, with a deep interest in the republic’s first 
line of defense. In France the profession of the 
law is as proverbially slow as in this country, and 
consequently young Labori had to wait. His first 
important case was in 1894, when he defended the 
miscreant Vaillant, who threw the bomb into the 
Chambre des Députés. In that case the prisoner’s 
guilt was too clear to admit of being obscured by 
any art of advocacy, but Labori left nothing un- 
said that could possibly benefit his client. From 
this point M. Labori’s rise in his profession was 
rapid, and it was his conduct of the case for his 
client in the Zola trial which gave him his place 
in the front rank of advocates. 





Legal Laughs. 





A lawyer in court the other day, after a close 
cross-examination of a witness, an illiterate Irish- 
woman, in reference to the position of the doors 
and windows, etc., in her house, asked the follow- 
ing question: “ And now, my good woman, tell 
the court how the stairs run in your house.” To 
which the good woman replied: “How do the 
sthairs run? Shure, whin I’m opp sthairs they 
run down, and whin I’m down they run oop.” — 
Household Words. 


Horace Greeley — he used to tell the story him- 
self — once sent a claim to a western attorney for 
collection, the attorney to keep half the amount 
for his fee. After a time Mr. Greeley received the 
fcllowing note from the lawyer: 

“ Dear Sir: I have succeeded in collecting my 
half of that claim. The balance is hopeless.” 


Come to Major Hopkins to get full satisfaction 
Office over Brown’s drug store and office hours 
from sunrise to sunset. No objection to turning 
out at midnight to do business. I am entitled to 
practice in every court in Arizona, and I win nine- 
tenths of my cases. If you want to sue—if you 
have been sued —I am the man to take your case. 
Embezzlement, highway robbery, felonious as- 
seult, arson and horse stealing don’t amount to 
shucks if you have a good lawyer behind you. My 
strong point is weeping as I appeal to the jury. 
and I seldom fail to clear my man. Out of eleven 
murder cases in hand last year I cleared nine of 
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the murderers, and would have made a clean 
sweep if the other two hadn’t begged to be hung 
in order to get out of the territory. 

I have at present five libel suits against the 
“ Arizona Kicker,’ and am the only lawyer in 
town whom the editor cannot bulldoze. My 
charges are reasonable, and when I take a case 
I push it for all it is worth. Having been in jail 
no less than four times myself, my experience 
cannot fail to prove of value to my clients. Come 
early and avoid the rush. — Lawyer’s Ad. in the 
Arizona Kicker. 





Hotes of Recent Amevican Decisions. 





Master and Servant — Negligence — Fellow- 
Servants. — A servant was employed to attend cer- 
tain stoves designed for heating air which was 
discharged into blast furnaces. It was dangerous 
to work at the stoves when a blast was on, which 
was unknown to the servant. Held, that the fail- 
ure of the master to inform the servant of the 
danger was not negligence, unless it was. reason- 
ably to be apprehended that the circumstances 
requisite to set the danger in motion might occur. 
(Dahlke v. Illinois Steel Co. [Wis.], 76 N. W. 
Rep. 362.) 

Wills — Rule in Shelley’s Case. —A life estate 
cannot become an absolute estate, under the rule 
in Shelley’s Case, where the devise to the life 
tenant is only of an equitable estate, and that to 
the remainderman in fee. (Howard vy. Trustees 
[Md.], 41 Atl. Rep. 156.) 


—-~- 


G@orrvespondence. 





THE Prisoners’ EvipENcE Act— AN INCIDENT. 
To the Editor of the Albany Law Journal: 

In a recent number of the “ Law Journal” you 
refer to the new “ Prisoners’ Evidence Act” which 
has just gone into effect in England, and which, 
as you justly say, will be watched with consider- 
able interest by the legal world. 

An incident which occurred some years ago in 
connection with the adoption by this State of a 
similar statute, is interesting, and in view of the 
recent death of Mr. A. Oakley Hall of New York, 
is brought to my mind. 

An act similar to the one which was finally 
passed in 1869 by the legislature — permitting a 
prisoner to be sworn in his own behalf and at his 
own request, but not otherwise — had been agi- 
tated for some years. 

The original introduction of the proposed law 
in the legislature caused much comment. . I was, 
at the time, assistant district attorney of Albany 
county. The district attorneys of the various 
counties throughout the State were quite unani- 
mous in their opposition to this proposed new law, 
and generally, the members of the legal profes- 








sion, with their usual conservatism, were antagon- 
istic to this innovation. 

Albany, and the district attorney’s office here, 
became naturally the center of antagonism to the 
measure; with the view of concentrating and giv- 
ing expression to this opposition a committee of 
district attorneys was, by correspondence, ap- 
pointed to meet in this city; its members were to 
argue before the legislative committee adversely 
thereto. 

The district attorney’s office of New York 
county, which would have been naturally regarded 
as a strong ally in the opposition, declined to par- 
ticipate in the proceedings looking to a concen- 
tration of the opposing forces, but, on the contrary, 
was understood to be favorable to the proposed 
law. 

At the time of the hearing, while the district 
attorneys from the interior counties were unani- 
mously opposed, it was with some surprise that 
Mr. Hall, the district attorney of New York, 
appeared before the committee and earnestly and 
most cogently argued in favor of the passage of the 
suggested law. He took the broad ground that 
as, in the progress of the reform of the law, parties 
in civil proceedings were now allowed to testify. 
there was no reason why a prisoner should not be 
accorded that privilege — particularly, he assured 
the committee and the district attorneys present, 
that as a result of his extended experience, he 
would prefer that a prisoner should be sworn in 
his own behalf, and he asserted that it would con- 
duce to the administration of justice. He believed 
that an innocent man would, by his testimony, be 
able to clear up doubts — particularly in case of 
circumstantial evidence —and I remember with 
what earnestness he proclaimed that a guilty de- 
fendant could not escape the effects of a rigid 
cross-examination. 

I have no doubt that in England the law will be 
found —as it has been in this State—to be an 
important factor in the administration of justice, 
but the incident to which I refer indicates the pro- 
gressiveness and courage of Mr. Hall, who for so 
many years successfully conducted the office of 
public prosecutor in the county of New York. 

Albany, November, 1808. 

SIMON W. ROSENDALE. 





JupGEs AND Party Po titics. 
To the Editor of the Albany Law Journal: 


During the last few years some of the judges 
of our courts of record have taken an active 
interest in party politics, so much so as to 
cause regret and misapprehension to a thought- 
ful mind. The time was not far distant when it 
was considered to be a great scandal for a judge 
of a court of record to be actively identified with 
party politics. But of late it has become not an 


infrequent occurrence for judges of courts of 
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cord to attend political conventions, sometimes 
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taking an active part in the convention work. 
This year, if the newspaper accounts are to be 
lited, each of the political conventions of the } 
) great parties was attended by a Supreme 
urt justice, taking an active part in the conven 
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n in his judicial acts 
| stance a hard-fought ¢ ind when 
decision finally comes, if made by udge who 
bbles in politics, is not the defeated litigant apt 
el, especially if he has been interested in party 
upon the opposite side, that politics had 
neithing to do with the decision? If the suc 
essful party should happen to be an active poli 
ian, identified with the same party politically, 
such a judge, would not the defeated party and 
friends be apt to feel that political considera 


ns had in some way moved the scales of jus 
? Again, if a judge dabbling in party politic 
uld find it necessary to act in a case where 
of his own party leaders was concerned, and 
the judge should honestly think that his own 


ty leader was in the right, would not the desir« 





And for a judge to 
hat properly belongs to the dis- 


people of all political parties. 
take the time t 
» of his judicial duties, and devote the same 
of or the 
the taxpayers of all other 





furthering the interests one party 


other, is an injustice to 
political parties, who have a perfect right to feel 
and say that a judge of a court of record is elected 
and his salary paid, for the purpose, not of giving 
his time, or any portion of it, to party politics, 
for the purpose of faithfully and honestly dis- 
charging the judicial duties that come before him. 

But above all other considerations which ought 
to refrain from taking any part 


act that under our present elec- 


» induce a judge 
in politics is the f 
tion laws resort to the courts is of frequent occur- 
rence. And to such a pass has the administration 
of justice come in this class of cases, mainly from 
fact that some of our judges persist in keep- 
ing up their party political work and party con- 
another, that we see it 


he 


nections in one form or 


frequently stated in the press that one party man- 
ageinent or the other, for the purpose of gaining 
some advantage under the election law, will make, 
x has made an application to a partisan judge 
for relief. Insinuations and direct statemenis are 
publicly made in connection with this sort of liti- 
to 
reflection 


of a kind cause an honest person to 


gation, 


and the naturally arises how 


ong can a free government exist, when suspicion 


blush; 


to 


begins become general concerning decisions 
made in this class of litigation which goes to the 
very foundation of society? The fact that judges 
of our courts of record are called upon to fre- 
act under the present election law, alone 
ought to require that they refrain from dabbling 


in party politics, to the end that society may have 


quently 


confidence in the integrity of a judicial determina- 


tion in this kind of litigation, no matter by what 
court made 

The evils caused by a judge taking part in party 
are In the 


ler sense of the word there can be no objec- 


politics too for discussion. 
broac 


apparent 


tion to a judge acting upon his own idea of poli- 





appear to act fairly tend to produce a perverted 
lecision? 

It is only by constantly striving towards a |] 

licial ideal that we can expect a judge to 

that state of judicial fairness which society ha 

right to demand. And if a judge makes a pr 








e of keeping up his party political work, the 





putting himself in positions that compromise his 
judicial integrity, does he not do himself great 
rm and injustice? How can such a judge 


xpect to obtain the reputation of being non-parti 


1? How can he expect to attain unto that judi 
] 


| nirvana of a being without party bias? 


1e fact that disrespect for law and 


Outside of tl 
he administration of justice is caused by judges 
dabbling in party politics, outside of the fact that 
a decision by a judge dabbling in party politics is 
pen to the criticism of being made on political 

nsiderations, there is the further fact that judges 
re the servants of the entire people irrespective 


of party; their salary comes from taxes paid by 


tics generally. So far as the republican idea of 
liberal or strict constitutional construction may 


differ from the democratic idea on this subject, or 
far as the principles of the two parties may 


so tar 
differ on questions of personal liberty, or the con- 


stitutional limitations of different departments of 


government, a judge cannot be blamed for giving 
a construction in harmony with his political views, 


where there is room for honest construction, 
using the word political in its broad sense as 
opposed to partisan. These are cases, however, 


that infrequently arise, and properly belong to the 


domain of public policy. 
A law ought to be enacted that in those cases 
where a judge of a court of record attends a polit- 


ical convention or caucus, or takes part in con- 





vention work or caucus work, or makes political 
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speeches or presides at party political meetings, 
he should forfeit his office. 
HERKIMER, N. Y., Nov. 8, 1808. 


Dew Books and Rew Editions. 


The Rules of the Court of Appeals of the State of 
New York, in force July 1, 1898. Annotated 
by Edmund H. Smith, Reporter of the Court. 
Albany: Banks & Brothers, 1898. 

The fourth edition of this work was issued Jan- 
uary 1, 1896. Since that date the numerous deci 
sions upon the changes in the jurisdiction of the 
Court of Appeals, and in the method of appeal, 
especially in cases requiring 
appeal by the Appellate Division upon certified 
questions, introduced by the Constitution of 1894, 


an allowance of 


and the consequent amendments of the Code of 
Civil Procedure, have made a new edition desir- 
able, if not an absolute necessity to the profession. 
This edition gives the rules of the court, both of 
practice and for the admission of attorneys, in 
force July 1, 1898, fully annotated in the light of 
the decisions rendered up to date. The annota- 
tion has not been limited, however, to a mere cita- 
tion of cases bearing upon the several rules, but 
has been extended full and elaborate a 
treatise on the practice of the Court of Appeals as 
the subject admits of. An important and distinct- 
ive feature of this work is the practical informa- 
tion given as to the procedure supplementary to 
the rules, and the actual practice of the clerk’s 
office in all matters in which attorneys are inter- 
ested, including registration of attorneys under the 
law of 1898, with information as to papers required 
to be served or filed, the rates of fees, etc. This 
method of treatment is especially full in relation 
to the requirements for admission to the bar, and 
law students and their instructors will here find 
full information on the subject. 


into as 





Stover’s New York Annotated Code of Civil Pro- 
cedure, With all Amendments Thereto Down 


to and Including those Enacted in 1898. By 
R. M. Stover, of the New York Bar. Fully 
and exhaustively annotated to date by Amasa 


J. Parker, Jr., of Albany, N. Y. 

This is the fifth and completely revised edition 
of the Code of Civil Procedure. The object of 
the work is to furnish a fully annotated Code 
within the briefest limits. All the adjudicated 
cases down to the time of going to press, con- 
tained in the official as well as those in the unoffi- 
cial reports, have been annotated and will be 


found under the appropriate sections. The num- 


ber of decisions in the various courts of record 
and surrogates’ courts is annually increasing with 
the steady growth of the business and population 
of the State. Since July 1, 1890, there have been 








more than 11,000 cases decided, which are reported 
in about 104 volumes of reports, all of which cases 
have been carefully examined, and those pertain 
ing to the Code will be found digested in the notes 
to this work. The practitioner will find this a 
complete and comprehensive guide to the practics 
of the courts of this State. An entirely new { 

ture is that the respective pages show the chapter 
title and article under which each section is con 
tained. At the end of Volume 3 will be found all 
special acts in relation to practice not included in 


the Code, 


including special practice acts of 1808. 


thoroughly revised and re-arranged 

There will 
also be found new sections of the Code added in 
1898, in relation to the Court of Claims, and pro 
ceedings for the enforcement of liens, with exten 
The 


comprised within three volumes of convenient size 


sive notes and annotations. whole work is 
— much smaller in bulk than previous works on 
the same subject, notwithstanding the great num 
This 


reduction in bulk has been attained not by omit 


ber of cases now for the first time annotated. 
ting any cases in point, but by cutting down the 
statements of the questions decided, in nearly 

of the cases, to the briefest intelligible form. A 
skeleton index of the contents of the first and s« 

ond volumes respectively is appended to each of 
those volumes, and a full and exhaustive index 
and supplemental index to the whole work will be 
This final 
not only the subjects of the 


found at the end of the third volume. 
index covers fully 
respective sections, but also of the notes and of 
the acts on practice, so that any desired point is 


> 
quickly and easily obtained —a time-saver that 
] , 


fail fully 


cannot to be appreciated by the busy 


lawyer. 


The interesting announcement is made by three 
Ohio Kentucky, the 
Robert Clarke Co., Cincinnati, John P. Morton & 
Co., and the Geo. G. 


leading publishers of and 
Fetter Printing Co., Louis- 
ville, Ky., that they will, in co-operation, issue a 
complete standard set of Kentucky Reports up to 
and including Vol. 100, limited to 250 sets. It is 
promised that the volumes will be uniform in size 
and appearance, with all of the reporters’ notes 
maintained as in the original editions, and many 
of the volumes printed from the original copyright 
plates owned by John P. Morton & Co., and the 
Clarke Co 


tions is obvious, and as the limited number repre- 


Robert The value of these publica- 
sents but about two sets to each county, and the 
nature of the contract entered into by and between 
the publishers is such that when this edition is 
exhausted no more will be printed, there is not 
likely to be any shrinkage in the value of this pro- 
perty. The edition will be standard and of recog- 
The additional announcement is 
made that there are now ready for delivery about 
40 of the 100 volumes. 


nized authority. 
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